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(d) Contracting Officer’s decision and 
appeals to the Maritime Administrator— 
(1) Where there has not been a request to 
cure or to be heard. If the Contracting 
Officer issues a written notice under 
paragraph (b) of this section and the 
party does not request within 30 days 
an opportunity either to cure its 
breach or to be heard and offer evi-
dence in opposition to the tentative 
conclusion, the Contracting Officer’s 
tentative conclusion shall become the 
final decision, which decision shall be 
final, conclusive and binding upon the 
party, and no appeal therefrom shall be 
taken to the Maritime Administrator. 

(2) Where there has been a request to 
cure or to be heard. If the Contracting 
Officer issues a written notice under 
paragraph (b) of this section and the 
party requests within 30 days an oppor-
tunity either to cure its breach or to be 
heard and offer evidence in opposition 
to the tentative conclusion, the party 
shall be offered such an opportunity. 
Request to cure must include a pro-
posal to cure the breach. If the Con-
tracting Officer accepts the party’s 
proposal to cure its breach, then such 
determination shall be final. A party 
requesting to be heard and offer evi-
dence in opposition to the Contracting 
Officer’s tentative conclusion shall be 
permitted to submit, in writing, any 
information, evidence or argument 
within a period set by the Contracting 
Officer after considering the wishes of 
the party. The Contracting Officer 
shall reduce his final decision to writ-
ing and furnish the party a copy, by 
certified mail—return receipt re-
quested, which decision shall be final 
and conclusive and shall bind the party 
unless within 30 days of receipt of the 
decision the party appeals from said 
decision by personal delivery or by cer-
tified mail to the Maritime Adminis-
trator with notice to the Contracting 
Officer. 

(e) Appeals to the Maritime Adminis-
trator. Appeals with a request for a 
hearing on the record, if desired, are to 
be transmitted pursuant to paragraph 
(d) of this section and are to be ad-
dressed to the Maritime Administrator. 
Upon the filing of an appeal, the Con-
tracting Officer shall transmit the en-
tire record and a copy of his final deci-
sion to the Maritime Administrator. If 

a request for a hearing on the record is 
granted, the Maritime Administrator 
shall proceed pursuant to the Rules of 
Practice and Procedure in Part 201 of 
this title. The decision of the Maritime 
Administrator on any question of fact 
shall be final, conclusive and binding 
upon the party unless determined by a 
court of competent jurisdiction to be 
fraudulent, capricious, or arbitrary, or 
so grossly erroneous as necessarily to 
imply bad faith or is not supported by 
substantial evidence. 

[41 FR 4265, Jan. 29, 1976, as amended at 73 
FR 56740, Sept. 30, 2008] 

§ 390.14 Departmental reports and cer-
tification. 

(a) In general. For each calendar year, 
the Secretary of Transportation shall 
provide the Secretary of the Treasury, 
within 120 days after the close of such 
calendar year, a written report with re-
spect to those capital construction 
funds under the Secretary of Transpor-
tation’s jurisdiction. 

(b) Content of reports. Each report 
shall set forth the name and taxpayer 
identification number of each person: 

(1) Establishing a capital construc-
tion fund during such calendar year; 

(2) Maintaining a capital construc-
tion fund as of the last day of such cal-
endar year; 

(3) Terminating a capital construc-
tion fund during such calendar year; 

(4) Making any withdrawal from or 
deposit into (and the amounts thereof) 
a capital construction fund during such 
calendar year; or 

(5) With respect to which a deter-
mination has been made during such 
calendar year that such person has 
failed to fulfill a substantial obligation 
under any capital construction fund 
agreement to which such person is a 
party. 

[55 FR 34929, Aug. 27, 1990] 

APPENDIX I TO PART 390—U.S. DEPART-
MENT OF TRANSPORTATION, MARI-
TIME ADMINISTRATION—APPLICATION 
INSTRUCTIONS 

INSTRUCTION REGARDING APPLICATION FOR A 
CAPITAL CONSTRUCTION FUND 

An application for a capital construction 
fund under 46 U.S.C. 53501 et seq., the Rules 
and Regulations prescribed jointly by the 
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Secretary of the Treasury and the Secretary 
of Transportation (26 CFR Part 3 and re-
printed in 46 CFR Part 391, the ‘‘Joint Regu-
lations’’) and individually by the Secretary 
of Transportation (46 CFR Part 390, the ‘‘SOC 
Regulations’’) shall be prepared and sub-
mitted in the form specified by these in-
structions. 

The application must be legible and shall 
be submitted in six (6) complete sets, includ-
ing the required Schedules and Exhibits. The 
application shall be filed with the Secretary, 
Maritime Administration, Washington, DC 
20590. Three of these sets must be duly exe-
cuted and certified by the Applicant. The 
name of the Applicant shall be shown on all 
accompanying papers for identification. 

All questions contained in the application 
must be responded to; if a question is not ap-
plicable the respondent should so state. Ad-
ditional information may be requested if 
such information is necessary to aid the Con-
tracting Officer in making a determination 
to enter into a Capital Construction Fund 
Agreement. 

U.S. DEPARTMENT OF TRANSPORTATION, 
MARITIME ADMINISTRATION 

APPLICATION FOR ESTABLISHMENT OF A CAP-
ITAL CONSTRUCTION FUND UNDER SECTION 607, 
MERCHANT MARINE ACT, 1936, AS AMENDED 

The undersigned lll (‘‘Applicant’’), a 
citizen of the United States within the 
meaning of 46 U.S.C. 50501, as amended, here-
by applies under section 607 of the Merchant 
Marine Act, 1936, as amended (‘‘Act’’), the 
Rules and Regulations jointly prescribed by 
the Secretary of the Treasury and the Sec-
retary of Transportation (‘‘Joint Regula-
tions’’) and individually by the Secretary of 
Transportation (‘‘SOC Regulations’’) to es-
tablish a Capital Construction Fund to aid in 
the acquisition, construction or reconstruc-
tion of a qualified vessel, the acquisition, 
construction or reconstruction of barges, 
containers or trailers which are part of the 
complement of a qualified vessel and the 
payment of the principal on indebtedness in-
curred in connection with the acquisition, 
construction or reconstruction of a qualified 
vessel or a barge, container or trailer which 
is part of the complement of a qualified ves-
sel. The fund hereby applied for will be effec-
tive for deposits relating to the taxable year 
beginning lllllllll, 20ll and end-
ing llllllll, 20ll, and for subse-
quent taxable years. In support of this appli-
cation, the Applicant submits the following 
information: 

I. As to the identity of and other General In-
formation of the Applicant (the following data 
is required to prove the Applicant’s citizen-
ship to the satisfaction of the Secretary; also 
see 46 CFR Part 355): 

A. Natural Persons. If the Applicant is a 
natural person, the following identifying in-
formation should be submitted: 

1. Name. 
2. Address. 
3. Date of birth. 
4. Place of birth. 
5. Citizenship. 
6. Principal place of business. 
7. Trade name under which business is con-

ducted. 
B. Partnerships, Associations, Unincorporated 

Companies. If the Applicant is a partnership, 
association, or unincorporated company, the 
following identifying information should be 
submitted: 

1. Name of partnership, association, or un-
incorporated company. 

2. Business address. 
3. Date and place of organization. 
4. Name of all partners (general, limited 

and special) of the partnership or trustees 
and holders of beneficial interests in the as-
sociation or company. 

5. Share owned by each partner, trustee, or 
beneficial owner. 

6. Date of birth of each. 
7. Place of birth of each. 
8. Citizenship of each. 
C. Incorporated Companies. If the Applicant 

is an incorporated company, the following 
identifying information should be submitted: 

1. Exact name of Applicant. 
2. State in which incorporated and date of 

incorporation. 
3. Address of principal executive offices, 

and of important branch offices, if any. 
4. The following information with respect 

to each officer and director of the corpora-
tion: 

a. Name and address. 
b. Office. 
c. Citizenship. 
d. Capital shares owned (specify type, 

whether voting or non-voting and percentage 
of total of each type issued if five percent 
(5%) or more). 

5. The name, address and citizenship of and 
number of capital shares owned by each per-
son not named in answer to item 4, owning of 
record, or beneficially if known, five percent 
(5%) or more of the issued capital shares of 
any class stock of the Applicant. 

6. A brief statement of the general effect of 
each voting agreement, voting trust, or 
other arrangement whereby the voting 
rights in any shares of the Applicant are 
owned, controlled, or exercised, or whereby 
the control of the Applicant is in any way 
held or exercised by any person not the hold-
er of legal title to such shares. (Give the 
name, address, citizenship, and business of 
any such person, and, if not an individual, 
include the form of organization.) 

II. As to the Business and Affiliations of the 
Applicant. A. A brief description of the prin-
cipal business activities during the past five 
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years of the Applicant and of any prede-
cessor or predecessors of the Applicant; if 
any change is presently contemplated, a 
brief statement of the nature and cir-
cumstances thereof. 

B. A list of all companies or persons that 
are related within the meaning of section 482 
of the Internal Revenue Code of 1954, as 
amended, and the regulations thereunder 
(‘‘related companies’’) or that directly or in-
directly through one or more intermediaries, 
control, are controlled by, or are under com-
mon control with the Applicant, together 
with an indication of the nature of the busi-
ness transacted by each, the relationships 
between the companies named, and the na-
ture and extent of the control. This informa-
tion may be furnished in the form of a chart. 

C. A statement whether during the past 5 
years the Applicant or any predecessor or re-
lated company has been in bankruptcy or in 
reorganization under II-B of the Bankruptcy 
Act or in any other insolvency or reorganiza-
tion proceedings, and whether any substan-
tial property of the Applicant or any prede-
cessor or related company has been acquired 
in any such proceeding or has been subject to 
foreclosure or receivership during such pe-
riod. If so, give details. 

D. A statement of whether the Applicant 
or any predecessor or related company is 
now or during the past 5 years was involved 
in any litigation or subject to any out-
standing judgments. If so, give details. 

E. Describe any contemplated plan of reor-
ganization or recapitalization involving new 
capital, the consolidation or mergers of the 
Applicant with related or other companies, 
debt elimination, or other changes or modi-
fications in the corporate or individual 
structure, and indicate by appropriate finan-
cial statements the anticipated results 
thereof. 

III. As to the Management of the Applicant. 
A. A brief description of the principal busi-
ness activities during the past 5 years of 
each director and each principal executive 
officer of the Applicant. 

B. The name and address of each other or-
ganization engaged in business activities re-
lated to those carried on or to be carried on 
by the Applicant with which any person 
named in the answer to the preceding item 
has any present business connection; the 
name of each such person, and briefly the na-
ture of such connection. 

IV. Description of Vessels, Barges, Containers 
or Trailers which Applicant Proposes to be In-
corporated in Capital Construction Fund Agree-
ment for the Purpose of Making Deposits. Ves-
sels must be eligible vessels as that term is 
defined in 46 U.S.C. 53501 and § 390.5(b) of the 
SOC Regulations. Undocumented barges, 
containers or trailers must be part of the 
complement of an eligible vessel as that 
term is defined in section 607(b) of the Act 
and § 390.5(d) of the SOC Regulations: 

A. Vessels. Provide in a tabular form head-
ed ‘‘Schedule A’’ (see prescribed format in 
appendix II) the vessels owned or leased by 
the Applicant which the Applicant proposes 
to be designated as ‘‘Eligible Agreement Ves-
sels’’ for the purposes of making deposits 
into a Capital Construction Fund pursuant 
to the provisions of section 607 of the Act, 
giving: 

a. Name and official number. 
b. Specific type. 
c. Capacity (tons of cargo, number of con-

tainers, barges, etc.). 
d. Whether owned or leased, and if leased 

the owner and the owner’s address. 
e. Date and place of construction. 
f. If reconstructed, date of redelivery and 

place of reconstruction. 
g. Date documented under laws of the 

United States. 
h. Area of operation. 
i. Full details concerning the service in 

which the Applicant operates or will operate 
each vessel; if the vessel is used for multiple 
purposes indicate the percentage of time in 
which the vessel is engaged in each service. 

B. Barges, Containers, and Trailers. Provide 
in a tabular form headed ‘‘Schedule A’’ (see 
prescribed format in appendix II) the barges, 
containers, and trailers owned or leased by 
the Applicant which the Applicant proposes 
to be incorporated in an Agreement for pur-
poses of making deposits into a Capital Con-
struction Fund pursuant to the provisions of 
section 607 of the Act, giving: 

a. Number of barges, containers or trailers 
which are part of the complement of an eligi-
ble vessel; name and official number of 
barges which are not a part of the com-
plement of an eligible vessel. 

b. Specific type. 
c. Size or capacity. 
d. Whether owned or leased, and if leased 

the owner and the owner’s address. 
e. Date and place of construction. 
f. If reconstructed, date of redelivery and 

place of reconstruction. 
g. Date documented under the laws of the 

United States. 
h. Area of operation. 
i. The vessel or vessels for which the 

barges, containers and trailers are part of 
the complement; full details concerning the 
service in which the Applicant operates or 
will operate each barge which is not a part of 
a complement. 

V. Purposes for which Qualified Withdrawals 
are Proposed. Applicant is advised that infor-
mation furnished in response to sections A, 
B, C and D of this item is for the purpose of 
inducing the United States to enter into an 
agreement to establish a Capital Construc-
tion Fund pursuant to section 607 of the Act. 
In connection therewith attention is directed 
to 46 U.S.C. 53509(c) which states, ‘‘Under 
joint regulations, if the Secretary of Trans-
portation determines that any substantial 
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obligation under any agreement is not being 
fulfilled, he may, after notice and oppor-
tunity for hearing to the person maintaining 
the fund, treat the entire fund or any portion 
thereof as an amount withdrawn from the 
fund in a nonqualified withdrawal.’’ Also see 
§ 390.13 of the SOC Regulations. 

A. Acquisition or Construction of Vessels. 
Provide in form headed ‘‘Schedule B’’ (see 
prescribed format in appendix II) the pro-
posed program for the acquisition or con-
struction of vessels, giving: 

a. Number, type and commercial charac-
teristics of vessels to be acquired or con-
structed. 

b. Whether vessels will be replacements or 
additions, and if replacements identify ves-
sels to be replaced. 

c. Projected date of acquisition or award of 
construction contract. 

d. Projected date of commencing oper-
ations. 

e. Estimated total cost. 
f. Method by which estimated total cost of 

project was determined. 
g. Estimated amount of Capital Construc-

tion Fund monies to be used as down pay-
ment by the Applicant. 

h. Estimated amount of borrowings and 
the amount of such borrowings to be retired 
by qualified withdrawals from the Capital 
Construction Fund, including anticipated 
terms of such financing. 

i. Intended area of operation. 
j. Full details concerning the use of the 

proposed vessel; if the vessel is to be used for 
multiple purposes indicate the approximate 
percentage of time in which the vessel will 
be engaged in each service. 

B. Acquisition or Construction of Barges, 
Containers and Trailers. Provide in a form 
headed ‘‘SCHEDULE B’’ (see prescribed for-
mat in appendix II) the proposed program for 
acquisition or construction of barges, con-
tainers and trailers giving: 

a. Number, type and size of barges, con-
tainers and trailers. 

b. Whether barges, containers and trailers 
will be replacements or additions, if replace-
ments, identify barges, containers or trailers 
to be replaced. 

c. Projected date of acquisition or award of 
construction contract. 

d. Projected date of introduction into serv-
ice. 

e. Estimated total cost. 
f. Method by which estimated total cost of 

project was determined. 
g. Estimated amount of Capital Construc-

tion Fund monies to be used as down pay-
ment by the Applicant. 

h. Estimated amount of borrowings and 
the amount of such borrowings to be retired 
by qualified withdrawals from the Capital 
Construction Fund including anticipated 
terms of such financing. 

i. Identification of vessels for which the 
barges, containers and trailers will be part of 
the complement, and the vessel’s area of op-
eration. In the case of barges which are not 
a part of the complement of a vessel provide 
the barges’ intended area of operation. 

j. Full details concerning the use of the 
proposed barge; if the barge is to be used for 
multiple purposes indicate the approximate 
percentage of time in which the barge will be 
engaged in each service. 

C. Reconstruction of Vessels. Provide in a 
form headed ‘‘SCHEDULE B’’ (see prescribed 
format in appendix II) the proposed program 
for reconstruction of vessels, giving: 

a. Identification of vessels to be recon-
structed. 

b. Nature and extent of proposed recon-
struction. 

c. Projected date of award of reconstruc-
tion contract. 

d. Projected date of commencing oper-
ations with reconstructed vessels. 

e. Estimated total cost. 
f. Method by which estimated total cost of 

project was determined. 
g. Estimated amount of Capital Construc-

tion Fund monies to be used as down pay-
ment by the Applicant. 

h. Estimated amount of borrowings and 
amount of such borrowings to be retired by 
qualified withdrawals from the Capital Con-
struction Fund, including anticipated terms 
of such financing. 

i. Intended area of operation. 
j. Full details concerning the use of the 

proposed vessel; if the vessel is to be used for 
multiple purposes indicate the approximate 
percentage of time in which the vessel will 
be engaged in each service. 

D. Reconstruction of Barges, Containers and 
Trailers. Provide in a form headed ‘‘SCHED-
ULE B’’ (see prescribed format in appendix 
II) the proposed program for reconstruction 
of barges, containers and trailers, giving: 

a. Number, type and size of barges, con-
tainers and trailers. 

b. Nature and extent of proposed recon-
struction work. 

c. Projected date of award of reconstruc-
tion contract. 

d. Projected date of completion of recon-
struction work. 

e. Estimated total cost. 
f. Method by which estimated total cost of 

project was determined. 
g. Estimated amount of Capital Construc-

tion Fund monies to be used as down pay-
ment by the Applicant. 

h. Estimated amount of borrowings and 
amount of such borrowings to be retired by 
qualified withdrawal from the Capital Con-
struction Fund including anticipated terms 
of such financing. 

i. Identification of vessels for which the 
barges, containers, and trailers will be part 
of the complement, and the vessel’s area of 
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operations. In the case of barges which are 
not a part of the complement of a vessel pro-
vide the barges’ area of operation. 

j. Full details concerning the use of the 
proposed barge; if the barge is to be used for 
multiple purposes indicate approximate per-
centage of time in which the barge will be 
engaged in each service. 

E. Payment of Principal on Existing Indebted-
ness Incurred in Connection with the Acquisi-
tion, Construction or Reconstruction of a Quali-
fied Vessel or a Barge, Container or Trailer 
which is Part of the Complement of a Qualified 
Vessel. Provide in a form headed ‘‘Schedule 
B’’ (see prescribed format in appendix II) the 
proposed program for payments of principal 
on existing indebtedness incurred in connec-
tion with the acquisition, construction, or 
reconstruction of qualified vessels, barges, 
containers, or trailers, giving: 

a. Name, official number or other identi-
fying information for the vessel, barge, con-
tainer, or trailer. 

b. Whether the debt was incurred for acqui-
sition, construction or reconstruction, dem-
onstrating evidence of a direct connection 
between the qualified vessel and the debt 
which was incurred. 

c. The aggregate principal balance of such 
indebtedness as of the date of this applica-
tion. 

d. The dates and amounts of payments of 
principal to liquidate the outstanding debt 
in accordance with the applicable loan agree-
ments or other documents. 

VI. As to the Depository to be Used for the 
Capital Construction Fund. Provide in a tab-
ular form headed ‘‘Schedule C’’ (see pre-
scribed format in appendix II) the full name 
and complete address of the financial insti-
tution which will act as depository. Indicate 
the type of account, i.e., checking, savings, 
trust, in which the fund will be held. 

VII. Proposed Schedule of Minimum Amounts 
Available for Deposit into the Capital Construc-
tion Fund. Provide in a tabular form headed 
‘‘Schedule D’’ (see prescribed format in ap-
pendix II) a proposed program for deposits 
into the Capital Construction Fund com-
mencing with the beginning of the first tax-
able year for which the Agreement applies. 
The applicant is advised that the purpose of 
Schedule D is to insure that a sufficient 
commitment has been made to accomplish 
the objectives contained in Schedule B. Min-
imum annual deposits are not required, but a 
minimum amount must be deposited for each 
3 year period under the Agreement. For each 
such 3 year period of the proposed Schedule 
D the Applicant will indicate not only the 
minimum amount to be deposited, but also 
the source of such deposit, giving amounts 
expected to be derived from: 

a. Ordinary income attributable to the op-
eration of agreement vessels. 

b. Net proceeds from the sale or other dis-
position of agreement vessels. 

c. Receipts from the investment or rein-
vestment of amounts held in the fund. 

d. Earned depreciation on agreement ves-
sels. 

VIII. Financial Statements and Reports of the 
Applicant Including Predecessors. A. Financial 
Statements. For each of the past three fiscal 
years provide: 

1. Statements of Financial Conditions. 
2. Statements of Operations. 
3. Statements of Retained Earnings. 
B. Reports. If the books of the Applicant 

were audited by an independent certified 
public accountant copies of the public ac-
countant’s reports shall be submitted for 
each of the past three fiscal years. 

IX. As to Exhibits Furnished. At the time of 
original filing, the following exhibits, prop-
erly identified, shall be furnished: 

Exhibit I—A copy of the Certificate of In-
corporation of the Applicant or other organi-
zation papers including all amendments 
thereto presently in effect. 

Exhibit II—A copy of the By-Laws or other 
governing instruments of the Applicant, in-
cluding all amendments thereto presently in 
effect. 

Exhibit III—Such other financial state-
ments, copies of contracts, schedules and 
other required data which the Applicant de-
sires to incorporate by reference. 

X. A statement of any additional informa-
tion which, in the opinion of the Applicant, 
is necessary to make the application and at-
tached exhibits true and complete. 

XI. A specific written request, pursuant to 
5 U.S.C. 552(b)(4), must accompany the appli-
cation if the Applicant wishes certain trade 
secrets, financial and commercial informa-
tion contained in this application to be with-
held from disclosure. The Maritime Adminis-
trator, Department of Transportation will 
endeavor to respect such a request, acting 
within the limits of the applicable provisions 
of the Freedom of Information Act. 

State of lllllllll County of 
lllllllll ss.: 
Dated llllllllllll, 20ll 

Name of Applicant 
lllllllllllllllll 

By lll Name and Title 

I, lll, do certify that I am the (Title of 
Office) of (Exact Name of Applicant), the Ap-
plicant on whose behalf I have executed the 
foregoing application; that the Applicant is a 
citizen of the United States within the 
meaning of 46 U.S.C. 50501, as amended (46 
U.S.C. 802); that this application is made for 
the purpose of inducing the United States of 
America to permit the Applicant, pursuant 
to section 607 of the Merchant Marine Act, 
1936, as amended, the Joint Regulations and 
the SOC Regulations to establish a Capital 
Construction Fund for the purposes set forth 
in subsection 607(f) of the Act; that I have 
carefully examined the application and all 
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documents submitted in connection there-
with and, to the best of my knowledge, infor-
mation and belief, the statements and rep-
resentations contained in said application 
and related documents are full, complete, ac-
curate, and true. 

Subscribed and sworn to before me, a 
lllllll in and for the State and Coun-
ty above named, this llllll day of 
llllllll, 20ll. 

My Commission expires 
lllllllllll. 

NOTE: The United States Criminal Code 
makes it a criminal offense to knowingly 
and willfully falsify, conceal or cover up by 
any trick, scheme, or device, a material fact 
from, or make any false, fictitious or fraudu-
lent statements or representations or make 
or use any false writing or document know-
ing the same to contain any false, fictitious 
or fraudulent statement to, any department 
or government agency of the United States 
as to any matter within its jurisdiction (18 
U.S.C. 1001). 

[41 FR 4265, Jan. 29, 1976, as amended at 73 
FR 56740, Sept. 30, 2008] 

APPENDIX II TO PART 390—SAMPLE CAP-
ITAL CONSTRUCTION FUND AGREE-
MENT 

[Contract No. MA/CCF—] 

CAPITAL CONSTRUCTION FUND AGREEMENT WITH 

This Capital Construction Fund Agreement 
(‘‘Agreement’’), made on the date hereinafter 
set forth, by and between the United States 
of America, represented by the Maritime Ad-
ministrator, Department of Transportation 
(‘‘Maritime Administrator’’), and lll, a 
corporation organized and existing under the 
laws of the State of lll (‘‘Party’’), a cit-
izen of the United States of America. 

Whereas: 1. The Party has applied for the 
establishment of a Capital Construction 
Fund (‘‘Fund’’) under section 607 of the Mer-
chant Marine Act, 1936, as amended (‘‘Act’’); 

2. The Party is the owner or lessee or has 
contracted for the construction of one or 
more eligible vessels as defined in section 
607(k) of the Act, which vessels are listed in 
Schedule A hereof; 

3. The Party has a program for the con-
struction or acquisition of qualified agree-
ment vessels as defined in section 607(k) of 
the Act, which program is described in 
Schedule B hereof; 

4. The Maritime Administrator and the 
Party desire to enter into an Agreement for 
the purpose of providing replacement ves-
sels, additional vessels, or reconstruction 
vessels, built in the United States and docu-
mented under the laws of the United States 
for operation in the United States foreign, 

Great Lakes, or noncontiguous domestic 
trade; 

5. The Maritime Administrator has deter-
mined that the Party qualifies for an Agree-
ment under the Act; and 

6. The Maritime Administrator has author-
ized the award of an Agreement upon the 
terms and conditions set forth herein subject 
to the Act, as it may be amended from time 
to time, and such rules and regulations as 
shall be prescribed by the Secretary of 
Transportation or his delegate, either alone 
or jointly with the Secretary of the Treas-
ury, as necessary to carry out the powers, 
duties, and functions vested in them by the 
Act (‘‘rules and regulations’’). 

Now, therefore in consideration of the 
premises the Maritime Administrator and 
the Party hereby agree as follows: 

1. Establishment of a Fund: (A) A Fund is 
hereby established for the purposes set forth 
in Article 2 hereof, pursuant to such terms 
and conditions as shall be prescribed in this 
Agreement, the Act, or the rules and regula-
tions. 

(B) The Fund shall be established in the de-
positories listed in Schedule C hereof. 

2. Purpose of the Fund: The Fund estab-
lished hereunder shall be utilized to provide 
for replacement vessels, additional vessels, 
or reconstructed vessels, built in the United 
States and documented under the laws of the 
United States for operation in the United 
States foreign, Great Lakes, or noncontig-
uous domestic trade, and to provide for 
qualified withdrawals to achieve the pro-
gram set forth in Schedule B hereof. 

3. Term of the Agreement: This Agreement 
shall be effective on the date of execution by 
the Maritime Administrator and shall con-
tinue until terminated under Article 4. 

4. Termination of Agreement: (A) This Agree-
ment may be terminated at any time under 
any of the following circumstances: 

(1) Upon written mutual agreement by the 
parties; 

(2) Upon written notice by the Party that 
a change has been made in the rules and reg-
ulations which would have a substantial ef-
fect upon the rights or obligations of the 
Party. 

(B) This Agreement shall terminate upon 
completion of the program as set forth in 
Schedule B hereof. 

(C) Upon termination of this Agreement 
pursuant to paragraphs (A) and/or (B) hereof 
all amounts remaining in the Fund shall be 
treated as if withdrawn in a nonqualified 
withdrawal (as that term is defined in the 
Act and the rules and regulations) on the 
date of termination of this Agreement. 

5. Deposits to be made into the Fund: (A) 
Subject to any restrictions contained in the 
Act, the rules and regulations, or this Agree-
ment, the Party may deposit, for each tax-
able year to which this Agreement applies, 
amounts representing: 
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